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A. PURPOSE: To ensure that Title XIX/XXI eligible persons seeking or receiving 

behavioral health services are provided notice and the opportunity to 
appeal as required by law. 

 
B. SCOPE: ADHS/DBHS, T/RBHAs, T/RBHA subcontracted providers, including the 

Arizona State Hospital and Title XIX/XXI eligible persons.  T/RBHAs 
must ensure that all subcontracted providers adhere to the 
requirements of this policy. 

 
C. POLICY: Title XIX/XXI eligible persons shall be provided notice and the 

opportunity to appeal when an action is taken with respect to a Title 
XIX/XXI covered service.   

 
  Title XIX/XXI eligible persons who have been adversely affected by a 

PASRR determination in the context of either a preadmission screening 
or an annual resident review shall be provided notice and the 
opportunity to appeal by ADHS/DBHS. 

 
This policy does not apply to actions or decisions that reduce an eligible 
person’s benefits as a result of changes in state or federal law requiring 
an automatic change; or determinations of categorical 
eligibility/ineligibility for Title XIX/XXI services.  

 
D.     REFERENCES:    42 C.F.R. § 431.200 et seq. 

42 C.F.R. § 438.400 et seq. 
42 C.F.R. § 438.10 
A.R.S. § 41-1092.05 
9 A.A.C. 34, Article 2 
AHCCCS/ADHS Contract  
ADHS/RBHA Contracts 
ADHS/TRBHA IGAs 
AHCCCS Contractor Operations Manual 
Technical Assistance Document 6, Providing Services to Children in 
Detention  
ADHS/DBHS Policy and Procedure GA 3.5, Notice and Appeal 
Requirements (SMI and Non-SMI/Non-Title XIX/XXI) 

 
 
 
 

http://a257.g.akamaitech.net/7/257/2422/12feb20041500/edocket.access.gpo.gov/cfr_2004/octqtr/pdf/42cfr431.200.pdf
http://a257.g.akamaitech.net/7/257/2422/12feb20041500/edocket.access.gpo.gov/cfr_2004/octqtr/pdf/42cfr438.400.pdf
http://a257.g.akamaitech.net/7/257/2422/12feb20041500/edocket.access.gpo.gov/cfr_2004/octqtr/pdf/42cfr438.10.pdf
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/41/01092-05.htm&Title=41&DocType=ARS
http://www.azsos.gov/public_services/Title_09/9-34.htm
http://www.azdhs.gov/bhs/contracts/cye08n32.pdf
http://www.azdhs.gov/bhs/contracts/contracts.htm
http://www.azdhs.gov/bhs/contracts/contracts.htm
http://www.ahcccs.state.az.us/Publications/GuidesManuals/ACOM/ACOM.pdf
http://www.azdhs.gov/bhs/guidance/cid.pdf
http://www.azdhs.gov/bhs/guidance/cid.pdf
http://www.azdhs.gov/bhs/policies/ga3-5.pdf
http://www.azdhs.gov/bhs/policies/ga3-5.pdf
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E. DEFINITIONS 

 
1. Action 

 
2. Appeal 
 
3. Appeal Resolution  

 
4. Complaint 
 
5. Denial 
 
6. Health Care Professional 
 
7. Limited Authorization 

 
8. PASRR   
 
9. Prior Authorization 

 
10. Service Authorization Request 
 

F. PROCEDURES 
 
1. General Requirements for Notices and Appeals  

 
 a.   Computation of Time 

 
Unless otherwise specified, the computation of time is calculated as follows:  In 
computing any time prescribed or allowed by this policy, the period begins the 
day after the act, event or decision occurs.  If the period is 11 days or more, the 
time period must be calculated using calendar days, which means that weekends 
and legal holidays are counted.  If however, the time period is less than 11 days, 
the time period is calculated using working days, in which case, weekends and 
legal holidays must not be included in the computation.  In either case, if the final 
day of the period is a weekend or legal holiday, the period is extended until the 
end of the next day that is not a weekend or a legal holiday. 

 
b.    Language and Format Requirements 
 

http://www.azdhs.gov/bhs/provider/defs/action.pdf
http://www.azdhs.gov/bhs/provider/defs/appeal.pdf
http://www.azdhs.gov/bhs/provider/defs/appealres.pdf
http://www.azdhs.gov/bhs/provider/defs/complaint.pdf
http://www.azdhs.gov/bhs/provider/defs/denial.pdf
http://www.azdhs.gov/bhs/provider/defs/hcp.pdf
http://www.azdhs.gov/bhs/provider/defs/lauth.pdf
http://www.azdhs.gov/bhs/provider/defs/pasrr.pdf
http://www.azdhs.gov/bhs/provider/defs/pa.pdf
http://www.azdhs.gov/bhs/provider/defs/sar.pdf
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(1) Notice and written documents generated through the appeals process shall 
be available in each prevalent, non-English language spoken within the 
geographic service area. 

 
(2) ADHS/DBHS, the T/RBHA and T/RBHA subcontracted providers must 

provide free oral interpretation services to explain information contained in 
the notice or as part of the appeal process for all non-English languages. 

 
 (3) Notice and written documents generated through the appeals process shall 

be available in alternative formats, such as Braille, large font, or enhanced 
audio, and take into consideration the special communication needs of the 
Title XIX/XXI eligible person. 

 
(4) Notice and written documents must be written using an easily understood 

language and format. 
 
c. Delivery of Notices 

 
All notices identified herein, including those provided during the appeal process, 
shall be personally delivered or mailed by certified mail to the required party at 
their last known residence or place of business.  In the event that it may be 
unsafe to contact the person at his or her home address, or the person has 
indicated that he or she does not want to receive mail at home, the alternate 
methods identified by the individual for communicating notices shall be used. 

 d. Prohibition of Punitive Action 

(1) ADHS/DBHS, T/RBHAs and their providers are prohibited from taking punitive 
 action against either: 

 
 (i) A Title XIX/XXI eligible person in exercising his/her right to appeal; or 

 (ii) A provider who either requests an expedited resolution or supports a Title 
               XIX/XXI eligible person’s appeal. 
 

 2.    Notice Requirements 
 

 a. Responsible Entity for Providing Notice 
 

(1) Following an action requiring notice to a Title XIX/XXI eligible person, the 
entity responsible for the action must ensure that notice is provided according 
to the requirements stated within this policy. 
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(2) ADHS/DBHS will provide notice, pursuant to Policy and Procedure Section 

MI 5.3 Pre-Admission Screening and Resident Review (PASRR), to Title 
XIX/XXI eligible persons who are enrolled in a Tribal RBHA when 
ADHS/DBHS takes an action on behalf of the Tribal RBHA and to Title 
XIX/XXI eligible persons who have been adversely affected by a PASRR 
determination in the context of either a preadmission screening or an annual 
resident review. 

 
 b. Content and Delivery of the Notice of Action 

  
(1) When a Notice of Action is required herein, ADHS/DBHS, the T/RBHA or 

T/RBHA subcontracted provider must utilize the Notice of Action form (PM 
Form 5.1.1).  (Please see AHCCCS Contractors’ Operations Manual 
(ACOM), 414 for guidance in preparation of this form). ADHS/DBHS, the 
T/RBHA or T/RBHA subcontracted provider must insert the following 
information, which shall be complete and written in commonly understood 
language and specific to the person receiving services: 

 
(i) The requested service; 
(ii) The reason/purpose of that request in layperson terms; 
(iii) The action taken or intended to be taken (denial, limited authorization, 

reduction, suspension or termination) with respect to the service 
request; 

 (iv) The effective date of the action;  
 (v) The reasons for the action, including member specific facts; 

(vi) The legal basis for the action; 
(vii) Where members can find copies of the legal basis; 
(viii) The right to and process for appealing the decision; and 
(ix) Legal resources for members for help with appeals, as prescribed by 

AHCCCS. (Please see AHCCCS Contractors’ Operations Manual 
(ACOMS),  414, Attachment “C”). 

 
 (2)   The notice of action shall be delivered to:  

 
 (i) The Title XIX/XXI eligible person; and, when applicable;  
 
 (ii) The person’s legal or authorized representative (e.g., DES/ACYF case 
   manager). 

 
(3)   Provision of notice shall be evidenced by retaining a copy of the Notice of 

http://www.azdhs.gov/bhs/policies/mi5-3.pdf
http://www.azdhs.gov/bhs/policies/mi5-3.pdf
http://www.azdhs.gov/bhs/provider/forms/pm5-1-1.pdf
http://www.azdhs.gov/bhs/provider/forms/pm5-1-1.pdf
http://www.ahcccs.state.az.us/Publications/GuidesManuals/ACOM/ACOM.pdf
http://www.ahcccs.state.az.us/Publications/GuidesManuals/ACOM/ACOM.pdf
http://www.ahcccs.state.az.us/Publications/GuidesManuals/ACOM/ACOM.pdf
http://www.ahcccs.state.az.us/Publications/GuidesManuals/ACOM/ACOM.pdf
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Action in the comprehensive clinical record of the person receiving or 
requesting services. 

 
 c. Notice of Action Time-frame for Service Authorization Requests 

 
(1) For an authorization decision, not covered under subsection (2) below, for a 

service requested on behalf of a Title XIX/XXI eligible person, a Notice of 
Action shall be delivered within 14 calendar days following the receipt of the 
Title XIX/XXI eligible person’s request. 

 
(2) For an authorization request in which the requesting provider indicates or 

ADHS/DBHS, the T/RBHA or T/RBHA provider determines, that following the 
time-frame in subsection (1) above could seriously jeopardize the Title 
XIX/XXI person’s life or health or ability to attain, maintain, or regain 
maximum function, ADHS/DBHS, the T/RBHA or T/RBHA provider shall 
make an expedited authorization decision and deliver the Notice of Action as 
expeditiously as the Title XIX/XXI person’s health condition requires, but not 
later than three (3) working days after receipt of the request for service. 

 
(3) If the Title XIX/XXI eligible person requests an extension of the time-frame in 

subsection (1) or (2) above, ADHS/DBHS, the T/RBHA or T/RBHA provider 
shall extend the time-frame up to an additional 14 days as requested by the 
Title XIX/XXI person. 

 
(4) If ADHS/DBHS, the T/RBHA or T/RBHA provider need additional information 

and the extension is in the best interest of the Title XIX/XXI eligible person, 
ADHS/DBHS, the T/RBHA or T/RBHA provider shall: 

 
(i) Complete and deliver a Notice of Extension of Timeframe for Service 

Authorization Decision Regarding TXIX/XXI Behavioral Health Services 
(PM Form 5.1.2), and 

 
(ii) Issue and carry out the determination as expeditiously as the Title 

XIX/XXI eligible person’s condition requires and no later than the date the 
extension expires. 

 
(5) For service authorization decisions not reached within the maximum time 

frame in this section, the authorization shall be considered denied on the date 
that the time-frame expires. 

 
(6) ADHS/DBHS, the T/RBHA or T/RBHA provider shall provide the requesting 

http://www.azdhs.gov/bhs/provider/forms/pm5-1-2.pdf
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provider notification of a decision to deny a service authorization.  The 
notification must be in writing. 

 
 d. Notice of Action Time-frame for Service Termination, Suspension or Reduction 

 
(1) For termination, suspension or reduction of previously authorized AHCCCS 

covered service, ADHS/DBHS, the T/RBHA or T/RBHA provider shall deliver 
a Notice of Action at least 10 calendar days before the date of action, except 
as provided in subsections (3) or (4) below. 

 
(2) The requesting provider shall be notified of a decision to reduce, suspend or 

terminate a service authorization.  The notification must be in writing. 
 

(3) ADHS/DBHS, the T/RBHA or T/RBHA provider shall provide a Notice of 
Action no later than the date of action when: 

 
(i) Factual information has been obtained confirming the death of a Title 

XIX/XXI eligible person; 
 

(ii) The Title XIX/XXI eligible person signs a clear, written statement 
indicating that the services are no longer wanted, or provides information 
that requires termination or reduction of services and indicates an 
understanding that this shall be the result of supplying that information; 

 
 (iii) The Title XIX/XXI eligible person is an inmate of a public institution that 

does not receive federal financial participation and the person becomes 
ineligible for TXIX/XXI (follow the guidance in Technical Assistance 
Document 6, Providing Services to Children in Detention, to determine if 
the person will become ineligible for TXIX/XXI); 

 
(iv) The Title XIX/XXI eligible person’s whereabouts are unknown and the 

post office returns mail, directed to the Title XIX/XXI eligible person, to 
ADHS/DBHS, the T/RBHA or T/RBHA provider, indicating no forwarding 
address; 

 
(v) Factual information has been obtained that the Title XIX/XXI eligible 

person has been accepted for Medicaid by another state; or 
 

(vi) A change in the level of medical care is prescribed by the recipient’s 
physician. 

 

http://www.azdhs.gov/bhs/guidance/cid.pdf
http://www.azdhs.gov/bhs/guidance/cid.pdf
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(4) ADHS/DBHS, the T/RBHA or T/RBHA provider may shorten the period of 
advance notice to five (5) days before the date of action if there are verified 
facts indicating probable fraud by the Title XIX/XXI eligible person. 

 
(5) ADHS/DBHS, the T/RBHA or T/RBHA provider may shorten the period of 

advance notice to two (2) days before the date of action for the termination of 
non-emergency inpatient services, as a result of the denial of a continued 
stay request. 

 
 e. Notice of Action for Denial of Claim for Payment 

 
ADHS/DBHS, the T/RBHA or T/RBHA provider designated to authorize services 
shall send a Notice of Action to the Title XIX/XXI eligible person if they deny a 
claim for payment to the provider for a service that is not Title XIX/XXI covered. 

 

3. Title XIX/XXI Appeals 

a. A Title XIX/XXI eligible person may appeal the following actions with respect to 
Title XIX/XXI covered services: 

(1) The denial or limited authorization of a requested service, including the type or 
level of service; 

 
(2) The reduction, suspension, or termination of a previously authorized service; 

 
(3) The denial, in whole or in part, of payment for a service that is not TXIX/XXI 

covered; 
 

(4) The failure to provide TXIX/XXI services in a timely manner; 
 

(5) The failure to act within the timeframes required for standard and expedited 
resolution of appeals and standard disposition of grievances; and 

 
(6)  The denial of a TXIX/XXI enrollee’s request to obtain services outside the 

T/RBHA’s provider network. 

b. A Title XIX/XXI eligible person adversely affected by PASRR determination in the 
context of either a preadmission screening or an annual resident review may file 
an appeal under this policy.  
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c. Responsibility for Processing Appeals 

(1) Each RBHA is responsible for processing appeals of actions of the RBHA, or 
of the RBHA’s behavioral health providers, pursuant to the requirements of 
 this policy.  The processing of appeals shall not be delegated by the RBHA. 

 
(2) Appeals that are related to a Tribal RBHA or one of their contracted behavioral 

health providers’ actions and appeals that relate to PASRR determinations 
 must be filed with and are processed by ADHS/DBHS.  Throughout this policy, 
where the RBHA is identified as responsible for acting under this policy, 
ADHS/DBHS retains responsibility for the Tribal RBHAs and PASRR appeals. 

 
(3) Throughout this policy, whenever there is a reference to the RBHA, the 

Arizona State Hospital shall have the same responsibility when the appeal is 
filed with the Arizona State Hospital and concerns services provided at the 
Arizona State Hospital. 

(4) The RBHA shall provide reasonable assistance to Title XIX/XXI eligible 
persons in completing forms and taking other procedural steps during the 
appeal process. 

(5) The RBHA shall establish a mailing address for written appeals; and local and 
toll-free telephone numbers for oral appeals.  This oral and written contact 
information shall be included on all appeal notices and written documents 
provided to the Title XIX/XXI eligible person.  

d. Timeframes for Filing an Appeal 

 Appeals must be filed orally or in writing with the responsible RBHA within 60 
days after the date of the Notice of Action being appealed.  

e. Who may file an Appeal 

(1) A Title XIX/XXI eligible person; or 

(2) The person’s legal or authorized representative, including a provider, acting on 
the Title XIX/XXI eligible person’s behalf with the person’s or legal 
representative’s written consent.  
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f. Individuals Responsible for Resolving Appeals 

(1) The RBHA shall ensure that individuals who make decisions regarding 
appeals have not been involved in any previous level of review or decision-
making.  For appeals of medical necessity decisions, denials of expedited 
resolution of appeals, and appeals involving clinical issues, the individual(s) 
making the decision regarding the appeal must be a health care professional 
with the appropriate clinical expertise in treating the Title XIX/XXI eligible 
person’s condition.  

 
(2) The RBHA shall include, as a party to the appeal, the Title XIX/XXI eligible 

person, legal representative, or the legal representative of a behavioral health 
recipient’s deceased estate.  

 
g. Case Docketing Requirements 

(1) The RBHA shall establish a unique ADHS/DBHS Docket Number for each 
appeal filed. The Docket Number shall be established as follows: 

 

(i) The RBHA letter code (Attachment A); 

(ii) The date of receipt of the appeal using the MMDDYY format; 

(iii) The letter code for the program in which the Title XIX/XXI eligible person 
is enrolled; 

(iv) A four-digit sequential number, which begins on January 1 of each year 
as 0001; 

(v) A letter “A” shall be used to designate a TXIX/XXI Appeals described in 
this policy. 

h. Examination of Appeal Case Record 

(1) Upon request, the Title XIX/XXI eligible person and his/her legal or authorized 
representative shall be given an opportunity to examine the contents of the 
appeal case file prior to and during the appeal process.  In addition, the Title 
XIX/XXI eligible person shall be given an opportunity to examine all 
documents and records considered during the appeal process that are not 
protected from disclosure by law. 
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(2) The RBHA shall provide the Title XIX/XXI eligible person and his/her legal or 
authorized representative a reasonable opportunity to present evidence and 
allegations of fact or law in person and in writing.  The RBHA shall inform the 
Title XIX/XXI eligible person of the limited time available for this in the case of 
an expedited resolution. 

i. Appeal Case Records 

(1) The RBHA will maintain appeal case records in the following manner: 

(i) All documentation received for entry into the appeal case record will be 
date stamped on the day received. 

(ii) An appeal case record shall be maintained for each request to file an 
appeal.  The case record shall include: 

(a) An ADHS/DBHS docket number; 

(b) The relevant Notice of Action; 

(c) The original request for appeal.  If the appeal was filed orally or the 
appeal is not on the ADHS/DBHS Appeal or SMI Grievance Form 
(Attachment B), the form shall be completed by the RBHA for each 
appeal filed; 

(d) Copies of all documents generated or acquired through the appeal 
process; and 

(e) All records pertaining to an appeal shall be maintained in a secure 
and locked place until the Title XIX/XXI eligible person’s 
administrative and legal remedies are exhausted or time allowed for 
an appeal has expired.  Thereafter, appeal records shall be 
maintained in a secure designated area and retained for at least five 
years. 

j. Standard and Burden of Proof 

(1) The standard of proof on all issues on appeal shall be the preponderance, or 
the greater weight, of the evidence. 

(2) The burden of proof for all issues on appeal is on the complainant (individual 
or agency) appealing. 
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k. Administrative Review by ADHS/DBHS 

(1) In the event the RBHA refuses to accept a late appeal or determines that the 
decision being appealed does not constitute an action subject to these appeal 
requirements, the RBHA must inform the appellant in writing that they may 
request an Administrative Review of the RBHA’s decision to deny the appeal 
with the ADHS/DBHS Office of Grievance and Appeals within 10 days from 
their receipt of the RBHA decision. 

(2) If a timely request for Administrative Review is filed with ADHS/DBHS of the 
RBHA’s decision to deny the appeal, ADHS/DBHS shall issue a final decision 
within 15 days of the request.   

l. Time-frame for Standard Resolution of an Appeal 
 

(1) The RBHA shall acknowledge the receipt of a standard appeal in writing within 
5 days of receipt. 

  
(2) For the standard resolution of an appeal, the appeal shall be resolved and a 

written Notice of Appeal Resolution shall be delivered within 30 days after the 
day the appeal is received. 

 
(3) If the Title XIX/XXI eligible person requests an extension of the 30 day 

timeframe in subsection (2) above, the timeframes shall be extended up to an 
additional 14 days. 

(4) If the RBHA needs additional information and an extension is in the best 
interest of the Title XIX/XXI eligible person, the RBHA shall extend the 
timeframe in subsection (2) above to an additional 14 days.  If the RBHA 
extends the timeframe, the RBHA must provide a written notice to the Title 
XIX/XXI eligible person of the reason for the delay, and issue and carry out its 
decision as expeditiously as the person’s health condition requires, but no 
later than the date the extension expires. 

(5) If the Notice of Appeal Resolution is not sent within the timeframe in this 
section, the appeal shall be considered denied on the date that the timeframe 
expires. 

m. Process for an Expedited Resolution of an Appeal 
 

(1) The RBHA shall conduct an expedited appeal if: 
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(i) The RBHA receives a request for an appeal from a Title XIX/XXI eligible 
person and determines that taking the time for a standard resolution could 
seriously jeopardize the person’s life or health, or ability to attain, 
maintain, or regain maximum function; or 

(ii) The RBHA receives a request for an expedited appeal from a Title 
XIX/XXI eligible person supported with documentation from the provider 
that taking the time for a standard resolution could seriously jeopardize 
the person’s life or health, or ability to attain, maintain, or regain 
maximum function; or 

(iii) The RBHA receives a request for an expedited appeal directly from a 
provider, with the written consent of the Title XIX/XXI eligible person, and 
the provider indicates that taking the time for a standard resolution could 
seriously jeopardize the person’s life or health, or ability to attain, 
maintain, or regain maximum function. 

(iv) If the RBHA denies a request for expedited resolution of an appeal from 
an enrollee, the RBHA shall: 

(a) Make reasonable efforts to give the Title XIX/XXI eligible person 
prompt oral notice of the denial and follow up within two calendar 
days with a written notice; and 

(b) Resolve the appeal within the standard timeframes identified in 
Section l above. 

n. Timeframe for an Expedited Appeal Resolution 

(1) The RBHA shall provide a written acknowledgment of the receipt of an 
expedited appeal within one working day after the RBHA receives the appeal. 

(i) The RBHA shall include information to the appellant of the right to present 
evidence and allegations of fact or law in person and/or in writing how this 
occurs and the limited amount of time to do so. 

(2) For expedited resolution of an appeal, the RBHA shall resolve the appeal and 
deliver a written Notice of Appeal Resolution to the enrollee within three 
working days after the day the RBHA receives the appeal.  The RBHA shall 
make reasonable efforts to provide prompt oral notice. 

(3) If the Title XIX/XXI eligible person requests an extension of the three working 
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day timeframe in section (2) above, the RBHA shall extend the timeframe up 
to an additional 14 days.  

(4) If the RBHA needs additional information and an extension is in the best 
interest of the Title XIX/XXI eligible person, the RBHA shall extend the 
timeframe in section (2) above to an additional 14 days.  If the RBHA extends 
the timeframe, the RBHA must provide a written notice to the Title XIX/XXI 
eligible person of the reason for the delay, and issue and carry out its decision 
as expeditiously as the person’s health condition requires, but no later than 
the date the extension expires. 

(5) If the Notice of Appeal Resolution is not sent within the timeframe in this 
section, the appeal shall be considered denied on the date that the timeframe 
expires. 

o. Notice of Appeal Resolution 

(1)   A Notice of Appeal Resolution must contain: 

(i)     The results of the resolution process and the date it was completed; and 

(ii) For those appeals not resolved wholly in favor of the Title XIX/XXI eligible 
person: 

(a) The Title XIX/XXI eligible person’s right to request a State Fair 
Hearing by submitting a written request to the RBHA no later than 30 
days from the date of receipt of the RBHA’s Notice of Appeal 
Resolution;  

(b) The right to request to receive services while the State Fair Hearing is 
pending, if applicable, and how to do so;  

(c) The factual and legal basis for the decision; and  

(d) An explanation that the Title XIX/XXI eligible person may be held 
liable for the cost of benefits if the State Fair Hearing decision results 
in the RBHA decision being upheld. 

 4.    Request for State Fair Hearing 

a. A Title XIX/XXI eligible person or his/her authorized representative may request a 
State Fair Hearing on the RBHA’s resolution of an appeal.  The request must be in 
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writing, submitted to and received by the RBHA no later than 30 days from the date 
the Title XIX/XXI eligible person receives the Notice of Appeal Resolution. 

b. If the Title XIX/XXI eligible person wants services to be continued pending a State 
Fair Hearing, the request to continue services shall be in writing and comply with 
Section F. 6. 

c. In the event a request for a State Fair Hearing is filed, the RBHA shall forward a 
written summary of the following information to AHCCCSA, Office of Administrative 
Legal Services (OALS): 

(1) Title XIX/XXI eligible person’s name; 

(2) Title XIX/XXI eligible person’s AHCCCS ID number; 

(3) Title XIX/XXI eligible person’s current address; 

(4) Title XIX/XXI eligible person’s current phone number (if applicable); 

(5) Date of receipt of the appeal; 

(6) Summary of the actions to resolve the appeal; and 

(7) Summary of the appeal resolution. 

d. The following material shall be included in the appeal case record, which shall be 
delivered to the OALS as specified by the OALS: 

(1) The Title XIX/XXI eligible person’s written request for a State Fair Hearing; 

(2) Copies of the entire appeal case record, which includes all supporting 
documentation, pertinent findings, and medical records; 

(3) The Notice of Appeal Resolution; and 

(4) Any other information relevant to the resolution of the appeal. 

5.    AHCCCS Timeframe for Resolution of a State Fair Hearing 

a. AHCCCS will send a Notice of State Fair Hearing according to Arizona Revised 
Statutes §41-1092.05 if a timely request for a State Fair Hearing is received. 

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/41/01092-05.htm&Title=41&DocType=ARS
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/41/01092-05.htm&Title=41&DocType=ARS
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b. For appeals resolved pursuant to the standard resolution timeframes, AHCCCS will 
send an AHCCCS Director’s decision to the Title XIX/XXI person no later than 30 
days after the date of the Administrative Law Judge’s recommended decision and 
within 90 days after the date that the appeal was filed with the RBHA, not including 
the number of days the Title XIX/XXI eligible person took to file for a State Fair 
Hearing, and days for continuances granted at the Title XIX/XXI eligible person’s 
request. 

c. For appeals resolved pursuant to the expedited resolution timeframes, within three 
working days after the date AHCCCS receives the case file and information from 
the RBHA concerning an expedited appeal resolution, AHCCCS will send the Title 
XIX/XXI eligible person the AHCCCS Director’s decision which results from the 
State Fair Hearing and the Administrative Law Judge’s Recommended Decision.  
AHCCCS will make reasonable efforts to provide oral notice of the AHCCCS 
Director’s decision. 

6. Continuation of Benefits 

a. The RBHA shall ensure that benefits under appeal continue, unless continuation of 
services would jeopardize the health or safety of the person or another person, 
only if: 

(1) The appeal is filed before the later of 10 days after the delivery of the Notice of 
Action or the effective date of the action, as indicated in the Notice of Action; 

(2) The appeal involves the termination, suspension, or reduction of a previously 
authorized course of treatment or, the appeal involves a denial if the provider 
asserts the denial represents a necessary continuation of a previously 
authorized service; 

(3) The services were ordered by an authorized provider; and 

(4) The Title XIX/XXI eligible person requests a continuation of services. 

b. The RBHA will continue extended benefits pursuant to provision (a) above, until 
any of the following occurs: 

(1) The Title XIX/XXI eligible person withdraws the appeal; 

(2) The Title XIX/XXI eligible person makes no request for continued benefits 
within 10 days of the delivery of the Notice of Appeal Resolution; or 
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(3) The AHCCCS Administration issues a State Fair Hearing decision adverse to 
the Title XIX/XXI eligible person. 

c. The RBHA may recover the cost of those services continued pursuant to 
subsections (a) and (b) above if the RBHA or the AHCCCS Director’s decision 
upholds a decision to deny authorization of services, and if the services were 
furnished solely because of the requirements of those sections. 

d. For Title XIX/XXI eligible persons with a Serious Mental Illness, see ADHS/DBHS 
Policy and Procedure GA 3.5, Notice and Appeal Requirements (SMI and Non-
SMI/Non-Title XIX/XXI) 

e. The RBHA must maintain evidence in the case record supporting that the RBHA 
continued the benefits under appeal pending the RBHA or State Fair Hearing 
decision when required to do so pursuant to this policy. 

7. Implementation of Appeal Resolution 

a. If the RBHA or the State Fair Hearing decision reverses a decision to deny, limit or 
delay services not furnished while the appeal was pending, the RBHA shall 
authorize or provide the services promptly and as expeditiously as the Title 
XIX/XXI eligible person’s health condition requires. 

b. If the RBHA or the State Fair Hearing decision reverses a decision to deny 
authorization of services and the disputed services were received pending appeal, 
the RBHA shall be financially responsible for payment of those services.  

c. The RBHA must maintain evidence in the case record of the authorization or 
payment of services supporting that the RBHA or State Fair Hearing decision has 
been fully implemented.  

 
G. APPROVED BY: 

 
 
 
___________________________________________ 
Laura K. Nelson, M.D. Date 
Acting Deputy Director 
Arizona Department of Health Services 
Division of Behavioral Health Services 
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ATTACHMENT A 
 
 
 
 
 
 
 
 
 
 
 
 
 

RBHA Codes for Docket Numbers 
 
 
 

M - Magellan 

Z – CPSA GSA 3 

X – CPSA GSA 5 

N – NARBHA 

J – Cenpatico GSA 2 

K – Cenpatico GSA 4 

T – Tribal RBHA 

B – ADHS/DBHS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT B 

________________________________________________________________________________

 
ADHS/DBHS APPEAL OR SMI GRIEVANCE FORM 

(Click Here for Spanish Version) 
For translation or alternative format requests, call [insert 1-800 and local number] 

Para recibir esta forma en español, llame a: [insert 1-800 and local number] 
 
Client/Applicant Information: 
 
Name:________________________________________________________________ 
    (Last, First, M.I.)     
Address:________________________________________________________________ 
  Street    City  State  Zip Code 
Phone: (____)_____________________ Date of Birth: ________________________ 
 
Information about the person filing (if different than above): 
 
Name:_____________________________________________________ 
 (Last, First, M.I.) 
Address:________________________________________________________________ 
         Street                 City                     State          Zip Code 
 
Phone: (____)______________________Date of Birth:_______________________ 
 
Relationship to the Client/Applicant (i.e. Provider, Parent or Guardian):   ___________________________    

 
Description of Appeal or Grievance: [Please include dates, names, locations, also any other attempts to resolve the 
problem, attach additional pages if necessary]: 
 
 
 
 
 
 
 
What solution do you want?  
 
 
 
Continuation of Services: 
For clients with a serious mental illness, your services under appeal will be continued during the appeal process, 
unless doing so poses a threat of harm to you or others. 
 
For appeals relating to Title XIX or XXI services, please check one of the following 

 
 I am requesting that the services I am appealing be continued during the appeal process. I understand that if I 

lose my appeal, I may be required to pay for the cost of the services that were continued during the appeal 
process.  (Clients with a serious mental illness will not be required to pay for the cost of services that were 
continued during the appeal process.) 

 I do not want the services I am appealing to be continued during the appeal process. 
 

Client Signature:______________________________________Date:____________ 
 
Legal Representative’s Signature_____________________________Date:____________ 
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	A. PURPOSE: To ensure that Title XIX/XXI eligible persons seeking or receiving behavioral health services are provided notice and the opportunity to appeal as required by law.
	B. SCOPE: ADHS/DBHS, T/RBHAs, T/RBHA subcontracted providers, including the Arizona State Hospital and Title XIX/XXI eligible persons.  T/RBHAs must ensure that all subcontracted providers adhere to the requirements of this policy.
	C. POLICY: Title XIX/XXI eligible persons shall be provided notice and the opportunity to appeal when an action is taken with respect to a Title XIX/XXI covered service.  
	  Title XIX/XXI eligible persons who have been adversely affected by a PASRR determination in the context of either a preadmission screening or an annual resident review shall be provided notice and the opportunity to appeal by ADHS/DBHS.
	This policy does not apply to actions or decisions that reduce an eligible person’s benefits as a result of changes in state or federal law requiring an automatic change; or determinations of categorical eligibility/ineligibility for Title XIX/XXI services. 
	D.     REFERENCES:    42 C.F.R. § 431.200 et seq.

	42 C.F.R. § 438.400 et seq.
	42 C.F.R. § 438.10
	A.R.S. § 41-1092.05
	9 A.A.C. 34, Article 2
	AHCCCS/ADHS Contract 
	AHCCCS Contractor Operations Manual
	Technical Assistance Document 6, Providing Services to Children in Detention 
	ADHS/DBHS Policy and Procedure GA 3.5, Notice and Appeal Requirements (SMI and Non-SMI/Non-Title XIX/XXI)
	E. DEFINITIONS

	1. Action
	2. Appeal
	3. Appeal Resolution 
	4. Complaint
	5. Denial
	6. Health Care Professional
	7. Limited Authorization
	8. PASRR  
	9. Prior Authorization
	10. Service Authorization Request
	F. PROCEDURES
	1. General Requirements for Notices and Appeals 

	 a.   Computation of Time
	Unless otherwise specified, the computation of time is calculated as follows:  In computing any time prescribed or allowed by this policy, the period begins the day after the act, event or decision occurs.  If the period is 11 days or more, the time period must be calculated using calendar days, which means that weekends and legal holidays are counted.  If however, the time period is less than 11 days, the time period is calculated using working days, in which case, weekends and legal holidays must not be included in the computation.  In either case, if the final day of the period is a weekend or legal holiday, the period is extended until the end of the next day that is not a weekend or a legal holiday.
	b.    Language and Format Requirements
	(1) Notice and written documents generated through the appeals process shall be available in each prevalent, non-English language spoken within the geographic service area.
	(2) ADHS/DBHS, the T/RBHA and T/RBHA subcontracted providers must provide free oral interpretation services to explain information contained in the notice or as part of the appeal process for all non-English languages.
	 (3) Notice and written documents generated through the appeals process shall be available in alternative formats, such as Braille, large font, or enhanced audio, and take into consideration the special communication needs of the Title XIX/XXI eligible person.
	(4) Notice and written documents must be written using an easily understood language and format.
	c. Delivery of Notices
	All notices identified herein, including those provided during the appeal process, shall be personally delivered or mailed by certified mail to the required party at their last known residence or place of business.  In the event that it may be unsafe to contact the person at his or her home address, or the person has indicated that he or she does not want to receive mail at home, the alternate methods identified by the individual for communicating notices shall be used.
	 d. Prohibition of Punitive Action
	(1) ADHS/DBHS, T/RBHAs and their providers are prohibited from taking punitive
	 action against either:
	 (i) A Title XIX/XXI eligible person in exercising his/her right to appeal; or
	 (ii) A provider who either requests an expedited resolution or supports a Title
	               XIX/XXI eligible person’s appeal.
	 2.    Notice Requirements
	 a. Responsible Entity for Providing Notice
	(1) Following an action requiring notice to a Title XIX/XXI eligible person, the entity responsible for the action must ensure that notice is provided according to the requirements stated within this policy.
	(2) ADHS/DBHS will provide notice, pursuant to Policy and Procedure Section MI 5.3 Pre-Admission Screening and Resident Review (PASRR), to Title XIX/XXI eligible persons who are enrolled in a Tribal RBHA when ADHS/DBHS takes an action on behalf of the Tribal RBHA and to Title XIX/XXI eligible persons who have been adversely affected by a PASRR determination in the context of either a preadmission screening or an annual resident review.
	 b. Content and Delivery of the Notice of Action
	(1) When a Notice of Action is required herein, ADHS/DBHS, the T/RBHA or T/RBHA subcontracted provider must utilize the Notice of Action form (PM Form 5.1.1).  (Please see AHCCCS Contractors’ Operations Manual (ACOM), 414 for guidance in preparation of this form). ADHS/DBHS, the T/RBHA or T/RBHA subcontracted provider must insert the following information, which shall be complete and written in commonly understood language and specific to the person receiving services:
	(i) The requested service;
	(ii) The reason/purpose of that request in layperson terms;
	(iii) The action taken or intended to be taken (denial, limited authorization, reduction, suspension or termination) with respect to the service request;
	 (iv) The effective date of the action; 
	 (v) The reasons for the action, including member specific facts;
	(vi) The legal basis for the action;
	(vii) Where members can find copies of the legal basis;
	(viii) The right to and process for appealing the decision; and
	(ix) Legal resources for members for help with appeals, as prescribed by AHCCCS. (Please see AHCCCS Contractors’ Operations Manual (ACOMS),  414, Attachment “C”).
	 (2)   The notice of action shall be delivered to: 
	 (i) The Title XIX/XXI eligible person; and, when applicable; 
	 (ii) The person’s legal or authorized representative (e.g., DES/ACYF case
	   manager).
	(3)   Provision of notice shall be evidenced by retaining a copy of the Notice of Action in the comprehensive clinical record of the person receiving or requesting services.
	 c. Notice of Action Time-frame for Service Authorization Requests
	(1) For an authorization decision, not covered under subsection (2) below, for a service requested on behalf of a Title XIX/XXI eligible person, a Notice of Action shall be delivered within 14 calendar days following the receipt of the Title XIX/XXI eligible person’s request.
	(2) For an authorization request in which the requesting provider indicates or ADHS/DBHS, the T/RBHA or T/RBHA provider determines, that following the time-frame in subsection (1) above could seriously jeopardize the Title XIX/XXI person’s life or health or ability to attain, maintain, or regain maximum function, ADHS/DBHS, the T/RBHA or T/RBHA provider shall make an expedited authorization decision and deliver the Notice of Action as expeditiously as the Title XIX/XXI person’s health condition requires, but not later than three (3) working days after receipt of the request for service.
	(3) If the Title XIX/XXI eligible person requests an extension of the time-frame in subsection (1) or (2) above, ADHS/DBHS, the T/RBHA or T/RBHA provider shall extend the time-frame up to an additional 14 days as requested by the Title XIX/XXI person.
	(4) If ADHS/DBHS, the T/RBHA or T/RBHA provider need additional information and the extension is in the best interest of the Title XIX/XXI eligible person, ADHS/DBHS, the T/RBHA or T/RBHA provider shall:
	(i) Complete and deliver a Notice of Extension of Timeframe for Service Authorization Decision Regarding TXIX/XXI Behavioral Health Services (PM Form 5.1.2), and
	(ii) Issue and carry out the determination as expeditiously as the Title XIX/XXI eligible person’s condition requires and no later than the date the extension expires.
	(5) For service authorization decisions not reached within the maximum time frame in this section, the authorization shall be considered denied on the date that the time-frame expires.
	(6) ADHS/DBHS, the T/RBHA or T/RBHA provider shall provide the requesting provider notification of a decision to deny a service authorization.  The notification must be in writing.
	 d. Notice of Action Time-frame for Service Termination, Suspension or Reduction
	(1) For termination, suspension or reduction of previously authorized AHCCCS covered service, ADHS/DBHS, the T/RBHA or T/RBHA provider shall deliver a Notice of Action at least 10 calendar days before the date of action, except as provided in subsections (3) or (4) below.
	(2) The requesting provider shall be notified of a decision to reduce, suspend or terminate a service authorization.  The notification must be in writing.
	(3) ADHS/DBHS, the T/RBHA or T/RBHA provider shall provide a Notice of Action no later than the date of action when:
	(i) Factual information has been obtained confirming the death of a Title XIX/XXI eligible person;
	(ii) The Title XIX/XXI eligible person signs a clear, written statement indicating that the services are no longer wanted, or provides information that requires termination or reduction of services and indicates an understanding that this shall be the result of supplying that information;
	 (iii) The Title XIX/XXI eligible person is an inmate of a public institution that does not receive federal financial participation and the person becomes ineligible for TXIX/XXI (follow the guidance in Technical Assistance Document 6, Providing Services to Children in Detention, to determine if the person will become ineligible for TXIX/XXI);
	(iv) The Title XIX/XXI eligible person’s whereabouts are unknown and the post office returns mail, directed to the Title XIX/XXI eligible person, to ADHS/DBHS, the T/RBHA or T/RBHA provider, indicating no forwarding address;
	(v) Factual information has been obtained that the Title XIX/XXI eligible person has been accepted for Medicaid by another state; or
	(vi) A change in the level of medical care is prescribed by the recipient’s physician.
	(4) ADHS/DBHS, the T/RBHA or T/RBHA provider may shorten the period of advance notice to five (5) days before the date of action if there are verified facts indicating probable fraud by the Title XIX/XXI eligible person.
	(5) ADHS/DBHS, the T/RBHA or T/RBHA provider may shorten the period of advance notice to two (2) days before the date of action for the termination of non-emergency inpatient services, as a result of the denial of a continued stay request.
	 e. Notice of Action for Denial of Claim for Payment
	ADHS/DBHS, the T/RBHA or T/RBHA provider designated to authorize services shall send a Notice of Action to the Title XIX/XXI eligible person if they deny a claim for payment to the provider for a service that is not Title XIX/XXI covered.
	3. Title XIX/XXI Appeals
	a. A Title XIX/XXI eligible person may appeal the following actions with respect to Title XIX/XXI covered services:
	(1) The denial or limited authorization of a requested service, including the type or level of service;
	(2) The reduction, suspension, or termination of a previously authorized service;
	(3) The denial, in whole or in part, of payment for a service that is not TXIX/XXI covered;
	(4) The failure to provide TXIX/XXI services in a timely manner;
	(5) The failure to act within the timeframes required for standard and expedited resolution of appeals and standard disposition of grievances; and
	(6)  The denial of a TXIX/XXI enrollee’s request to obtain services outside the T/RBHA’s provider network.
	b. A Title XIX/XXI eligible person adversely affected by PASRR determination in the
	context of either a preadmission screening or an annual resident review may file
	an appeal under this policy. 
	c. Responsibility for Processing Appeals
	(1) Each RBHA is responsible for processing appeals of actions of the RBHA, or of the RBHA’s behavioral health providers, pursuant to the requirements of  this policy.  The processing of appeals shall not be delegated by the RBHA.
	(2) Appeals that are related to a Tribal RBHA or one of their contracted behavioral health providers’ actions and appeals that relate to PASRR determinations  must be filed with and are processed by ADHS/DBHS.  Throughout this policy, where the RBHA is identified as responsible for acting under this policy, ADHS/DBHS retains responsibility for the Tribal RBHAs and PASRR appeals.
	(3) Throughout this policy, whenever there is a reference to the RBHA, the Arizona State Hospital shall have the same responsibility when the appeal is filed with the Arizona State Hospital and concerns services provided at the Arizona State Hospital.
	(4) The RBHA shall provide reasonable assistance to Title XIX/XXI eligible persons in completing forms and taking other procedural steps during the appeal process.
	(5) The RBHA shall establish a mailing address for written appeals; and local and toll-free telephone numbers for oral appeals.  This oral and written contact information shall be included on all appeal notices and written documents provided to the Title XIX/XXI eligible person. 
	d. Timeframes for Filing an Appeal
	 Appeals must be filed orally or in writing with the responsible RBHA within 60 days after the date of the Notice of Action being appealed. 
	e. Who may file an Appeal
	(1) A Title XIX/XXI eligible person; or
	(2) The person’s legal or authorized representative, including a provider, acting on the Title XIX/XXI eligible person’s behalf with the person’s or legal representative’s written consent. 
	f. Individuals Responsible for Resolving Appeals
	(1) The RBHA shall ensure that individuals who make decisions regarding appeals have not been involved in any previous level of review or decision-making.  For appeals of medical necessity decisions, denials of expedited resolution of appeals, and appeals involving clinical issues, the individual(s) making the decision regarding the appeal must be a health care professional with the appropriate clinical expertise in treating the Title XIX/XXI eligible person’s condition. 
	(2) The RBHA shall include, as a party to the appeal, the Title XIX/XXI eligible person, legal representative, or the legal representative of a behavioral health recipient’s deceased estate. 
	g. Case Docketing Requirements
	(1) The RBHA shall establish a unique ADHS/DBHS Docket Number for each appeal filed. The Docket Number shall be established as follows:
	(i) The RBHA letter code (Attachment A);
	(ii) The date of receipt of the appeal using the MMDDYY format;
	(iii) The letter code for the program in which the Title XIX/XXI eligible person is enrolled;
	(iv) A four-digit sequential number, which begins on January 1 of each year as 0001;
	(v) A letter “A” shall be used to designate a TXIX/XXI Appeals described in this policy.
	h. Examination of Appeal Case Record
	(1) Upon request, the Title XIX/XXI eligible person and his/her legal or authorized representative shall be given an opportunity to examine the contents of the appeal case file prior to and during the appeal process.  In addition, the Title XIX/XXI eligible person shall be given an opportunity to examine all documents and records considered during the appeal process that are not protected from disclosure by law.
	(2) The RBHA shall provide the Title XIX/XXI eligible person and his/her legal or authorized representative a reasonable opportunity to present evidence and allegations of fact or law in person and in writing.  The RBHA shall inform the Title XIX/XXI eligible person of the limited time available for this in the case of an expedited resolution.
	i. Appeal Case Records
	(1) The RBHA will maintain appeal case records in the following manner:
	(i) All documentation received for entry into the appeal case record will be date stamped on the day received.
	(ii) An appeal case record shall be maintained for each request to file an appeal.  The case record shall include:
	(a) An ADHS/DBHS docket number;
	(b) The relevant Notice of Action;
	(c) The original request for appeal.  If the appeal was filed orally or the appeal is not on the ADHS/DBHS Appeal or SMI Grievance Form (Attachment B), the form shall be completed by the RBHA for each appeal filed;
	(d) Copies of all documents generated or acquired through the appeal process; and
	(e) All records pertaining to an appeal shall be maintained in a secure and locked place until the Title XIX/XXI eligible person’s administrative and legal remedies are exhausted or time allowed for an appeal has expired.  Thereafter, appeal records shall be maintained in a secure designated area and retained for at least five years.
	j. Standard and Burden of Proof
	(1) The standard of proof on all issues on appeal shall be the preponderance, or the greater weight, of the evidence.
	(2) The burden of proof for all issues on appeal is on the complainant (individual or agency) appealing.
	k. Administrative Review by ADHS/DBHS
	(1) In the event the RBHA refuses to accept a late appeal or determines that the decision being appealed does not constitute an action subject to these appeal requirements, the RBHA must inform the appellant in writing that they may request an Administrative Review of the RBHA’s decision to deny the appeal with the ADHS/DBHS Office of Grievance and Appeals within 10 days from their receipt of the RBHA decision.
	(2) If a timely request for Administrative Review is filed with ADHS/DBHS of the RBHA’s decision to deny the appeal, ADHS/DBHS shall issue a final decision within 15 days of the request.  
	l. Time-frame for Standard Resolution of an Appeal
	(1) The RBHA shall acknowledge the receipt of a standard appeal in writing within 5 days of receipt.

	(2) For the standard resolution of an appeal, the appeal shall be resolved and a written Notice of Appeal Resolution shall be delivered within 30 days after the day the appeal is received.
	(3) If the Title XIX/XXI eligible person requests an extension of the 30 day timeframe in subsection (2) above, the timeframes shall be extended up to an additional 14 days.
	(4) If the RBHA needs additional information and an extension is in the best interest of the Title XIX/XXI eligible person, the RBHA shall extend the timeframe in subsection (2) above to an additional 14 days.  If the RBHA extends the timeframe, the RBHA must provide a written notice to the Title XIX/XXI eligible person of the reason for the delay, and issue and carry out its decision as expeditiously as the person’s health condition requires, but no later than the date the extension expires.
	(5) If the Notice of Appeal Resolution is not sent within the timeframe in this section, the appeal shall be considered denied on the date that the timeframe expires.
	m. Process for an Expedited Resolution of an Appeal

	(1) The RBHA shall conduct an expedited appeal if:
	(i) The RBHA receives a request for an appeal from a Title XIX/XXI eligible person and determines that taking the time for a standard resolution could seriously jeopardize the person’s life or health, or ability to attain, maintain, or regain maximum function; or
	(ii) The RBHA receives a request for an expedited appeal from a Title XIX/XXI eligible person supported with documentation from the provider that taking the time for a standard resolution could seriously jeopardize the person’s life or health, or ability to attain, maintain, or regain maximum function; or
	(iii) The RBHA receives a request for an expedited appeal directly from a provider, with the written consent of the Title XIX/XXI eligible person, and the provider indicates that taking the time for a standard resolution could seriously jeopardize the person’s life or health, or ability to attain, maintain, or regain maximum function.
	(iv) If the RBHA denies a request for expedited resolution of an appeal from an enrollee, the RBHA shall:
	(a) Make reasonable efforts to give the Title XIX/XXI eligible person prompt oral notice of the denial and follow up within two calendar days with a written notice; and
	(b) Resolve the appeal within the standard timeframes identified in Section l above.
	n. Timeframe for an Expedited Appeal Resolution
	(1) The RBHA shall provide a written acknowledgment of the receipt of an expedited appeal within one working day after the RBHA receives the appeal.
	(i) The RBHA shall include information to the appellant of the right to present evidence and allegations of fact or law in person and/or in writing how this occurs and the limited amount of time to do so.
	(2) For expedited resolution of an appeal, the RBHA shall resolve the appeal and deliver a written Notice of Appeal Resolution to the enrollee within three working days after the day the RBHA receives the appeal.  The RBHA shall make reasonable efforts to provide prompt oral notice.
	(3) If the Title XIX/XXI eligible person requests an extension of the three working day timeframe in section (2) above, the RBHA shall extend the timeframe up to an additional 14 days. 
	(4) If the RBHA needs additional information and an extension is in the best interest of the Title XIX/XXI eligible person, the RBHA shall extend the timeframe in section (2) above to an additional 14 days.  If the RBHA extends the timeframe, the RBHA must provide a written notice to the Title XIX/XXI eligible person of the reason for the delay, and issue and carry out its decision as expeditiously as the person’s health condition requires, but no later than the date the extension expires.
	(5) If the Notice of Appeal Resolution is not sent within the timeframe in this section, the appeal shall be considered denied on the date that the timeframe expires.
	o. Notice of Appeal Resolution
	(1)   A Notice of Appeal Resolution must contain:
	(i)     The results of the resolution process and the date it was completed; and
	(ii) For those appeals not resolved wholly in favor of the Title XIX/XXI eligible person:
	(a) The Title XIX/XXI eligible person’s right to request a State Fair Hearing by submitting a written request to the RBHA no later than 30 days from the date of receipt of the RBHA’s Notice of Appeal Resolution; 
	(b) The right to request to receive services while the State Fair Hearing is pending, if applicable, and how to do so; 
	(c) The factual and legal basis for the decision; and 
	(d) An explanation that the Title XIX/XXI eligible person may be held liable for the cost of benefits if the State Fair Hearing decision results in the RBHA decision being upheld.
	 4.    Request for State Fair Hearing
	a. A Title XIX/XXI eligible person or his/her authorized representative may request a State Fair Hearing on the RBHA’s resolution of an appeal.  The request must be in writing, submitted to and received by the RBHA no later than 30 days from the date the Title XIX/XXI eligible person receives the Notice of Appeal Resolution.
	b. If the Title XIX/XXI eligible person wants services to be continued pending a State Fair Hearing, the request to continue services shall be in writing and comply with Section F. 6.
	c. In the event a request for a State Fair Hearing is filed, the RBHA shall forward a written summary of the following information to AHCCCSA, Office of Administrative Legal Services (OALS):
	(1) Title XIX/XXI eligible person’s name;
	(2) Title XIX/XXI eligible person’s AHCCCS ID number;
	(3) Title XIX/XXI eligible person’s current address;
	(4) Title XIX/XXI eligible person’s current phone number (if applicable);
	(5) Date of receipt of the appeal;
	(6) Summary of the actions to resolve the appeal; and
	(7) Summary of the appeal resolution.
	d. The following material shall be included in the appeal case record, which shall be delivered to the OALS as specified by the OALS:
	(1) The Title XIX/XXI eligible person’s written request for a State Fair Hearing;
	(2) Copies of the entire appeal case record, which includes all supporting documentation, pertinent findings, and medical records;
	(3) The Notice of Appeal Resolution; and
	(4) Any other information relevant to the resolution of the appeal.
	5.    AHCCCS Timeframe for Resolution of a State Fair Hearing
	a. AHCCCS will send a Notice of State Fair Hearing according to Arizona Revised Statutes §41-1092.05 if a timely request for a State Fair Hearing is received.
	b. For appeals resolved pursuant to the standard resolution timeframes, AHCCCS will send an AHCCCS Director’s decision to the Title XIX/XXI person no later than 30 days after the date of the Administrative Law Judge’s recommended decision and within 90 days after the date that the appeal was filed with the RBHA, not including the number of days the Title XIX/XXI eligible person took to file for a State Fair Hearing, and days for continuances granted at the Title XIX/XXI eligible person’s request.
	c. For appeals resolved pursuant to the expedited resolution timeframes, within three working days after the date AHCCCS receives the case file and information from the RBHA concerning an expedited appeal resolution, AHCCCS will send the Title XIX/XXI eligible person the AHCCCS Director’s decision which results from the State Fair Hearing and the Administrative Law Judge’s Recommended Decision.  AHCCCS will make reasonable efforts to provide oral notice of the AHCCCS Director’s decision.
	6. Continuation of Benefits
	a. The RBHA shall ensure that benefits under appeal continue, unless continuation of services would jeopardize the health or safety of the person or another person, only if:
	(1) The appeal is filed before the later of 10 days after the delivery of the Notice of Action or the effective date of the action, as indicated in the Notice of Action;
	(2) The appeal involves the termination, suspension, or reduction of a previously authorized course of treatment or, the appeal involves a denial if the provider asserts the denial represents a necessary continuation of a previously authorized service;
	(3) The services were ordered by an authorized provider; and
	(4) The Title XIX/XXI eligible person requests a continuation of services.
	b. The RBHA will continue extended benefits pursuant to provision (a) above, until any of the following occurs:
	(1) The Title XIX/XXI eligible person withdraws the appeal;
	(2) The Title XIX/XXI eligible person makes no request for continued benefits within 10 days of the delivery of the Notice of Appeal Resolution; or
	(3) The AHCCCS Administration issues a State Fair Hearing decision adverse to the Title XIX/XXI eligible person.
	c. The RBHA may recover the cost of those services continued pursuant to subsections (a) and (b) above if the RBHA or the AHCCCS Director’s decision upholds a decision to deny authorization of services, and if the services were furnished solely because of the requirements of those sections.
	d. For Title XIX/XXI eligible persons with a Serious Mental Illness, see ADHS/DBHS Policy and Procedure GA 3.5, Notice and Appeal Requirements (SMI and Non-SMI/Non-Title XIX/XXI)
	e. The RBHA must maintain evidence in the case record supporting that the RBHA continued the benefits under appeal pending the RBHA or State Fair Hearing decision when required to do so pursuant to this policy.
	7. Implementation of Appeal Resolution
	a. If the RBHA or the State Fair Hearing decision reverses a decision to deny, limit or delay services not furnished while the appeal was pending, the RBHA shall authorize or provide the services promptly and as expeditiously as the Title XIX/XXI eligible person’s health condition requires.
	b. If the RBHA or the State Fair Hearing decision reverses a decision to deny authorization of services and the disputed services were received pending appeal, the RBHA shall be financially responsible for payment of those services. 
	c. The RBHA must maintain evidence in the case record of the authorization or payment of services supporting that the RBHA or State Fair Hearing decision has been fully implemented. 
	G. APPROVED BY:
	___________________________________________
	Laura K. Nelson, M.D. Date
	Acting Deputy Director
	Arizona Department of Health Services
	Division of Behavioral Health Services
	ATTACHMENT A

	RBHA Codes for Docket Numbers
	M - Magellan
	Z – CPSA GSA 3
	X – CPSA GSA 5
	N – NARBHA
	J – Cenpatico GSA 2
	K – Cenpatico GSA 4
	T – Tribal RBHA
	B – ADHS/DBHS
	ADHS/DBHS APPEAL OR SMI GRIEVANCE FORM
	(Click Here for Spanish Version)
	For translation or alternative format requests, call [insert 1-800 and local number]

	Para recibir esta forma en español, llame a: [insert 1-800 and local number]
	Client/Applicant Information:
	Name:________________________________________________________________
	    (Last, First, M.I.)    
	Address:________________________________________________________________
	  Street    City  State  Zip Code
	Phone: (____)_____________________ Date of Birth: ________________________
	Information about the person filing (if different than above):
	Name:_____________________________________________________
	 (Last, First, M.I.)
	Address:________________________________________________________________
	         Street                 City                     State          Zip Code
	Phone: (____)______________________Date of Birth:_______________________
	Relationship to the Client/Applicant (i.e. Provider, Parent or Guardian):   ___________________________   
	Description of Appeal or Grievance: [Please include dates, names, locations, also any other attempts to resolve the problem, attach additional pages if necessary]:
	What solution do you want? 
	Continuation of Services:
	For clients with a serious mental illness, your services under appeal will be continued during the appeal process, unless doing so poses a threat of harm to you or others.
	For appeals relating to Title XIX or XXI services, please check one of the following
	 I am requesting that the services I am appealing be continued during the appeal process. I understand that if I lose my appeal, I may be required to pay for the cost of the services that were continued during the appeal process.  (Clients with a serious mental illness will not be required to pay for the cost of services that were continued during the appeal process.)
	 I do not want the services I am appealing to be continued during the appeal process.
	Client Signature:______________________________________Date:____________
	Legal Representative’s Signature_____________________________Date:____________

